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TRADE MEASUREMENT BILL 2005 
TRADE MEASUREMENT ADMINISTRATION BILL 2005 

Cognate Debate 

Leave granted for the Trade Measurement Administration Bill 2005 and the Trade Measurement Bill 2005 to be 
considered cognately. 

Second Reading - Cognate Debate 

Resumed from 1 September 2005. 

HON ANTHONY FELS (Agricultural) [2.58 pm]:  The Trade Measurement Administration Bill 2005 and the 
Trade Measurement Bill 2005 form a package of new legislation designed to modernise Western Australia’s 
trade measurement laws.  Late last year, under standing order 230A, these bills were referred to the Standing 
Committee on Uniform Legislation and Statutes Review and a report was tabled on 19 October 2005.  This type 
of uniform legislation is covered under the federal Constitution and can be introduced by the federal government.  
Fortunately, this is one piece of legislation that the federal government has left alone and for that reason Western 
Australia can still legislate for this purpose.  The former Minister for Consumer and Employment Protection 
advised the Legislative Assembly how important it is that Western Australia’s antiquated Weights and Measures 
Act 1915 and associated regulations be repealed and replaced by new legislation that is more suited to the 
contemporary marketplace.  The principal bill is based substantially on uniform model trade measurement 
legislation that applies to all other Australian states and territories.  The new bills will help bring Western 
Australia into line with other jurisdictions.  In, I think, 1990, agreement on uniform legislation was reached by 
all other states but for some reason Western Australia would not agree to it.  The parliamentary secretary might 
be able to explain the reason for that. 

Hon Kate Doust:  I do not think the minister of the day agreed with it.   

Hon ANTHONY FELS:  There must have been an issue with which the government was not happy.  I think the 
government at the time was also a state Labor government.  I am interested to know whether the particular issue 
has been dealt with since or whether it is part of this legislation.  The Weights and Measures Act 1915 places 
responsibility on government inspectors to check all measuring equipment of industry and traders at least every 
two years.  That is not only an impractical but also a costly exercise.  The new bills aim to place responsibility 
on traders and industry to ensure their equipment meets standard requirements.  That is probably a more efficient 
system.  These days, most industries keep their equipment up to date.  Government inspectors cannot always 
arrive to check equipment when they are expected to.  This legislation will probably provide a more accurate 
system of weights and measurements than would otherwise be the case.  At present, breaches of standard 
measurement requirements result in costly court prosecutions.  The new legislation proposes that breaches be 
dealt with by infringement notices and the imposition of penalties.  Bringing Western Australia into line with 
other jurisdictions will mean greater certainty for international and domestic suppliers, retailers and consumers.  
Businesses such as importers and exporters that engage in international trade and businesses that trade intrastate 
and interstate must be confident that they are operating in a fair system.  When states operate under different 
trade measurement requirements, it adds unnecessary costs to small businesses and could impede trade.  The 
Trade Measurement Bill will apply to the sale of goods by weights, the labelling of repackaged articles, 
weighing and measuring instruments used for trade and licensing of service organisations and public 
weighbridges.  There seems to be widespread support for the new legislation within the community among 
traders and the weights and measures industry.  An effective system of trade measurement, backed by legislation, 
is essential to ensure fair trading in the marketplace and to maintain buyer confidence.  Businesses and 
consumers alike must have confidence that when they order or purchase goods, they get what they pay for and 
are not sold short measures.   

I refer members also to the Standing Committee on Uniform Legislation and Statutes Review report tabled late 
last year.  I draw the attention of members opposite, particularly Hon Giz Watson and Hon Paul Llewellyn, to 
the fact that the report highlights how clause 88 of the Trade Measurement Bill affects the privilege against self-
incrimination.  The Greens (WA) may have concerns with those parts of the bill.  I will be interested to hear their 
arguments about the need for clause 88 and related issues.  The other issue referred to in that report is double 
jeopardy.  It was noted that other state legislation contains a double jeopardy clause to ensure that if a company 
that is trading in various states is prosecuted in one state, it will not be charged for the same offence in another 
state.  For some reason, the minister has omitted this clause from this legislation.  I am interested to know his 
arguments for that.  I would also like the government to respond to concerns about proceedings for prosecutions 
and why the Department for Consumer and Employment Protection will require up to three years for 
prosecution.  That period seems to be too long.  I note that some other states have a two-year limit.  Perhaps in 
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exceptional circumstances that can be extended to three years with the approval of the Attorney General.  It is 
reasonable to say that Western Australia needs to update its laws in this important area.   

These bills will help provide a regulatory framework in line with those of the rest of the country that will be 
more suited to contemporary workplaces and trading in the twenty-first century.  I am not always of the opinion 
that every state should share in uniform legislation.  However, for the sake of small businesses and industry 
being able to trade with fewer impediments, I support those parts of the bills that amend the provisions of the 
Weights and Measures Act 1915 that do not conform to modern management practices.  The opposition supports 
the need to replace the existing 1915 act with this updated legislation. 
HON PAUL LLEWELLYN (South West) [3.05 pm]:  This is one of these uncontentious packages of 
legislation.  It is good that the government is seeking to update the legislation, particularly to remove statutes 
dating back to 1915, which are clearly out of date and inconsistent with modern practices.  The Greens (WA) 
appreciate that we must modernise our system of trade measurements and the way in which that area is regulated 
and managed.  Given the exponential increase in the number of measuring devices that are now related to our 
commercial activities, it is appropriate that we change the legislation.  The Greens’ attention was drawn to the 
potential for a conflict with the privilege against self-incrimination in clause 88 of the Trade Measurement Bill.  
However, after consideration, we have withdrawn our amendment and will support the bills in their entirety. 

HON KATE DOUST (South Metropolitan - Parliamentary Secretary) [3.08 pm]:  I thank both Hon Anthony 
Fels and Hon Paul Llewellyn for their comments on and their support of these bills.  I also commend the 
Standing Committee on Uniform Legislation and Statutes Review, which inquired into the Trade Measurement 
Bill 2005 and the Trade Measurement Administration Bill 2005.  I note that the committee commended the bills 
to the house.  Hon Anthony Fels asked why, in 1990, the then Minister for Housing and Consumer Affairs, 
Yvonne Henderson, rejected joining the other states in uniform legislation on this issue.  Fortunately, the 
honourable Leader of the House has been around for a lot longer than I, so he is a walking history on these 
matters.  I have been advised that it is correct that Western Australia did not earlier join the other states in 
agreeing to a uniform trade measurement package.  Yvonne Henderson, as the minister, did not want to agree to 
the required deregulation of package sizes that the adoption of the code would have necessitated.  I understand 
that it was something to do with packaging butter.  There were problems with packaging butter at the time, and 
she did not want to have to lock in to what the other states were doing.  However, I have been advised that at a 
later stage WA deregulated the package size rules in any case.  Although there may have been an initial 
reluctance to agree to a particular issue in 1990, it was resolved later. 

Hon Anthony Fels asked a question about clause 88 of the Trade Measurement Bill.  That was probably directed 
more to the Greens (WA).  I believe Hon Paul Llewellyn has responded to Hon Anthony Fels’ question about 
where the Greens line up on that.  The issue of double jeopardy and the fact that the other states have such a 
provision was raised.  Hon Anthony Fels asked why WA does not have it.  I have been advised that, after careful 
consideration, a policy decision was made to not incorporate a double jeopardy clause in WA’s new legislation.  
The basis for this decision was a concern that if a person or business that was trading in a number of states was 
committing the same offence in, for example, three states, it might result in that person avoiding prosecution in 
the second or third state if he had already been prosecuted for the same offence in the first state.  This would be 
an unacceptable result, and that is why it was decided to not proceed down that path. 

The final issue that Hon Anthony Fels raised was in connection with prosecutions.  He asked why the 
government is seeking to have a three-year period for prosecutions rather than the two-year period that exists in 
other states.  Again, the information with which I have been provided, which was also provided to the committee 
that inquired into these two bills, is that a policy decision was taken to set a time limit of three years for 
instituting proceedings.  This is consistent with the time limits that apply under the Real Estate and Business 
Agents Act 1978, the Settlement Agents Act 1981, the Land Valuers Licensing Act 1978 and the Builders’ 
Registration Act 1939, which are also administered by the Department of Consumer and Employment 
Protection.  New South Wales and Victoria’s trade measurement legislation also has a three-year limit, while 
South Australia’s legislation has a general two-year time limit that can be extended to three years with the 
Attorney-General’s approval.  Under these circumstances, and having regard for the fact that all states are 
entitled to factor in their own administrative arrangements under model trade measurement legislation, I believe 
that proper policy consideration and the public interest would be better served by placing a limit on proceedings, 
so that they are commenced within three years after the offence was committed.  I hope that that information has 
resolved the concerns that Hon Anthony Fels had. 

I am pleased that there appears to be universal support for this change.  I believe that it will be of great benefit to 
the consumers in this state.  The Weights and Measures Act 1915 will be repealed and replaced by these two 
pieces of legislation.  This will provide more certainty for consumers, because the onus will be placed back onto 
the shoulders of the manufacturers, the packagers and the suppliers to ensure that the packaging accurately 
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complies with the weights and measures as they proclaim them to be.  I believe that the swift passage of this bill 
will be of great benefit to people in this state.  The bill has received support from the various players in the 
industry that it will impact upon.  I know that organisations such as the Australian Hotels Association support 
this bill.  In light of the changes, the hotels will have to deal with the different-sized glasses and the 
measurements in relation thereto.  They will be given time to implement those changes.  With those brief 
comments, I commend the bill to the house. 

Questions put and passed. 

Bills read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bills read a third time, on motion by Hon Kate Doust (Parliamentary Secretary), and passed.   
 


